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WIN D FARM EASEMENT AGREEMENT

1 . Parties

This is an agreement between Julie Cashman f/k/a Julie Pe t itgout, a single person ,

and the ir successors in interest ("Owner"), as owners of the real property described on attached

Exhibit A ("Owner's Property"), and FPL Energy Hancock County Wind, LLC, a De laware l imi ted

liabi li ty company, and its successors in interest ("FPLE") .

2 . Purpos e

This agreement is a grant by Owner to FPLE of the easeme nts and othe r specified rights in Owner's

Property needed by FPLE for its Hancock County W ind Farm . It establishes the rights of the parties

and their dut ies to each other wi th regard to the financ ing, construction, operation, repair,

main tenance, rep lacement, and removal of all Wind Farm Imp rovements whe ther located on or off

Owner's Property.

3 . Definition s

Capitalized terms used i n th is agreemen t have the meaning given them in the text of the agreement

or in this definitions section .

"Access Rights" means the right of unobstructed ingress and egress to and from the Wind Farm

Improvements by FPLE, its agents, con trac tors, successo rs and assigns .

"CPI" means "Cons umer Price I ndex-U.S . City Average For Al l Items Fo r Al l Urban Consumers

(1982-84=100)" (the "CPI-U") published monthly in the "Monthly Labor Review" by the Bureau of

Labor S tatistics of the United Sta tes Department of Labor (the "Labor Bureau") . If the CPI-U is

discont inued, "CP I " shal l refer to comparable statistics on the purchasing power of the consumer

dollar published by the Labo r Bureau or by another agency of the United S tates as determined by

FPLE and approved by Owner.

"Easement or Easemen t Propert ies" means the portions of Owner's Property subject to the

Easements granted in Section 5 o f this agreemen t .

"Effective Date" means the date when all conditions precedent set forth in Sections 4 .1 and 4.2 of

this agreement are satisfied or waived, and al l other documents required by FPLE have been signed

and delivered by Owner .

"Exhibit B" means the preliminary Easemen t Plan attached to this agreemen t a t the t ime i t is signed

show ing the approx imate planned location of all Wind Farm Improvements and Easemen ts located

on the Owner's Property .
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"Exhibit C" means the final as-built Easement Plan to be attached t o this agreement as a

replacement for Exhibit B after construction of the Wind Farm Improvements showing t he exact

locations of all W ind Farm Improvements as constructed on Owne r 's P roperty and al l Easements

as final ly agreed and approved by the parties .

"Met Tower" means a tower used primari ly to gather and t ransmit meteorological data re lating to

the Wind Farm, and inc ludes the tower's foundations, guy wires, meteoro logical data acquisition
equipment, power source, underground data, and elec tr ica l transmission lines .

"Sub s ta tion" means electrical li nes, me ters, moni toring and contro l equipment, swi tches,

transforme rs, batteries and other dev ices for storage of e lec tr ica l ene rgy, equipment enclosures,

fenc ing, security devices, and other electr ical and commun ications equipmen t necessary to condition

and increase the voltage of electrici ty generated by the Turbines to make it suitable for transmission

on, and to de liver it to, e lectrical transm ission l ines connected to the power grid .

"Transmiss ion Facili t ies" means the Substat ion , batteries and other devices for storage ofelectrica l

energy, e lec trical transm ission and telecomm un ica tions l ines, cables, splice boxes, and all other

devices and equip ment used to connec t the Turbines to e lec tr ical transmission l ines connected to the

power grid and to the W ind Farm's Met Towers and operat ions and maintenance facilities .

"Turbine" means a wind turbine generator used to convert wind energy to e lec trical energy together

wi th th e foundation and tower on wh ich i t is moun ted , as wel l as a pad mounted transformer,

batteries and other devices for sto rage of electrical energy serving the wind turb ine generator located

on the Turbine Site .

"Turb ine Si te" means each of those portions of Owner 's Prop erty on w h ich a Turbine is located .

Turbine Sites are identified and located as shown on Exhibit B .

"Wind Energy Purposes" means converting w ind energy into electrical energy, co llecting, s toring,

and transmitting that elec trica l energy, and all re lated development act ivit ies that FPLE reasonably

determines appropriate ("Development Act iv it ies") . Development Ac tiv ities include, without

l imi tation, the right to s tudy wind speed and feasibi l ity of wind energy conversion on the Easement

Properties ; to cons truct , operate and mainta in Turbines and Transm ission F aci l i t ies; and to use the

Access R ights .

"Wind Farm" means FPLE's Hancock County, Iowa W ind Farm project and includes all Wind Farm

Improvements whether located on or off Owner's Property .

"Wind Farm Improvemen ts" means the Turbines, Transmiss ion Facilit ies, Met Towers, access roads,

entrances, fences and gates, drainage systems, signs, information kiosk, operations and maintenance

bui lding, and al l other structures, rights and faci l i ties used in the construction, operation and

maintenance of the Wind Farm .
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4 . Term and Conditions Preceden t

The term of the Easements ("Term") shal l begin on the Effective Date and shal l end December 31,
2028, un less renewe d or terminated as provided in this agreemen t .

4 . 1 Owner 's Conditions Precedent. This agreement shal l be of no force and effect unti l
Owner has reviewed and approved the location of all Wind Farm Improvements located on the
P roperty as shown on the Easement P lan in Exhibit B . Owner shal l evidence its disapproval of any
such location by providing writ ten notice of its objection to FPLE within 10 days of receipt of the

Easement Plan .

4.2 FPLE's Co nditions Preceden t . This agreeme nt sha l l be of no force and effect unti l

FPLE is reaso nably satisfied a l l of the fo llowing have occurred :

4 .2(a) Receip t by FPLE of environmental consu ltan ts' reports confirming there are

no environmental condi t ions on the Easement Properties that would in terfere with the Wind Farm

Improvements or cause FPLE to incur environmen ta l liabi lity .

4.2(b) Receipt by FPLE of easements from adjo ining property ow ners as reasonably

deemed necessary by FPLE to permit construction of the Wind Farm Improvements in the locations
agreed by the parties .

4 .2(c) Receipt by FPLE (after exhaustion of all adm inistrative and jud icial appeal

rights) of all permits required for construction and operation of the Wind Farm Improvements
comprising the Wind Farm, whether located on o r off the Owner's Property .

4 .2(d) Approval by FPLE of Owne r 's title to the Easement Properties based on title

insurance com m i tments o r tit le opin ions ob ta ined by FPLE at i ts expense .

4 .2(e) Receip t by FPLE from third parties, such as mortgagees and tenants, of all

subordination , non-dis turbance and othe r agreements necessary as reasonabl y determ ined by FPLE

to assure FPLE's right to undisturbed use and enj oym ent of the Easement Properties accord ing to

the terms of this agreement .

4 .2(f) Execution and regulatory approva l ofpower purchase agreements ("PPAs")

assuring FPLE of an adequate return on i ts inves tment in deve lopment , construct io n , ope r a tion

main tenance and re mova l of the Wind Farm Improvements as de term ined by FPLE in its sole

discret ion .

4 .2(g) Receipt by FPLE of the above i tem s in sufficient time as reasonably

dete rm ined by FPLE to comp le te cons truc tion of the Wind Farm Improvements on a safe and
reasonable schedule and place them into service by December 31, 2002 or such earlier or later date

as may be required by the PPAs .
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4 .2(h) The property sha l l have acceptable soi l test resu l ts in order to instal l turbine

site foundations as determined by FPLE.

4.2( i) Each Turbine shal l have adequate w ind as determined by FP LE in its sole
discretion based on appro pri ate professiona l engineering and meteorologica l opinions .

4.3 Renewals . FPLE shall have the right to extend the Term of this agreement for up to
five (5) years in accordance with the terms and provisions of this agreement ("Renewal Term") by
providing wr i tten notice to Owner of FPLE 's intent to extend the Term within 180 days ofthe end

of the existing Term. The Renewal Term sha ll beg in on the expirati on date of the Term . Except

for consideration to be pa id by FPLE for the Turb ine Site and Met Tower Site Easements, the terms

and conditions contained in th is agreement shal l govern the Renewal Term. The Renewa l Term
consideration for the Turbine Site and Met Tower Site Easements shall be an amount to be agreed

by the parties ; no additional consideration shall be payable for the Construction, Access,

Transmission, Wind Non-Obstruction , Noise and Overhang or o ther easements that a re a part of this

agreement . If the parties cannot agree on consideration to be paid for the Renewal Term, they shall

selec t an MAI des ignated appra iser to de term ine the appropriate consideration which shal l be the

then current market rate consideration for similar Turbine Site and Met Tower Site Easements or
leases affecting similar propert ies in the Midwest. If the parties cannot agree upon an appraiser, each

shall selec t an MAI designated appraiser and the two appraise rs thus selected shall se lec t a third MA I

designated appraiser with the av erage o f the three appraisals thus obtained to be the considerat ion

paid for the Renewa l Term .

5 . Grant of Easements

Owner grants to FPLE and FPLE agrees to purchase from Owner and to use in compliance with the
terms of this agreement the following easements (collectively, "Easements") . Each of the Easements
granted is irrevocable and for the exclusive use and benefit of FPLE unless otherwise specified in

this agreement . The Easements are granted subject to Owner's retained right to use the Easemen t

Properties for agricu ltural uses that do not and will not interfere, in FPLE's so le determinati on , with

the Wind Farm Imp rovements, FPLE's op e rations, or the enjoymen t o f the rights granted to FPLE

in t h is agreement .

5 .1 Turb ine Si te Easement Owner grants FPLE an easement to construct, operate,

replace, relocate, remove, and maintain a Turbine, Transmission Facilities (other than a Substation),

toge ther with associated roads and parking areas on each Turbine Site iden tified and located as

shown on the Easement Plan att ached as Exhibit B . Each Tu rbine Site subject to the burden of this

easement is referred to as a "Turbine Site Easement Property ." After the Effective Date, crop loss

or damage on Turbine Site Easemen t Prope rti es is at Owner's risk. No damages wi l l be pai d for

compaction on the Turbine Site Easement Properties .

5 .2 Access Easement . Owner grants FPLE an easement on those portions of Owne r 's

Property identified and located as shown on Exhibit B for unobstructed vehicular and pedestrian
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ingress to and egress from the W ind Farm Improvements, whe ther located on or off Owner's

Property . This easement is referred to as the "Access Easement" and the property subj ect to the

burden of this eas ement is referred to as the " Access Easement Property." FPLE sha l l have the

right to trave l over, across an d along the Access Easement Property by means of existing roads and
lanes, and by roads FPLE or Owner may construct or improve from time to time on, over, and across
the Access Easement Property .

Owner reserves the right to use a ll roads on the Access Easement Property provided , however, that

Owner shal l no t and sha l l not permi t o thers to obstruct or damage the roads or in any other way

interfere w i th FPLE's rights under this Access Easement. I f all or a part of the Access Easement

Property constitutes apart of the width of a larger access easement straddl ing aproperty li ne between

Owner's Property and the abutting property of ano ther owner, then Owner grants the owner of the

abutting property an easement over such portion o f the Access Easem ent Property for ingress and

egress to th e abu tt ing property for the conduct of farming ac tiv ities on the abutting property .

5 .3 Transmission Easement . Owner grants FPLE an easement for the construction,

operation, maintenance, replacement, re locati on or removal of Transmission Facil i ties (o ther than

a Substation) on and under th e Transmiss ion Easement Prope rty identified and located as shown on

Exhibit B . Transmission Fac ilities located on the surface of the Transm iss ion Easement Property

shall be l imited to junct ion boxes, if any, as and where shown on Exhibit B ; all other Transmission

Facilities shal l be buried at least forty-eight (48 ) inches beneath the surface of the Transmission

Easement P roperty.

5 . 4 Construction Easement . Owner grants FPLE an easement for purposes of

constructing, maintain ing, repairing, replacing, and removing al l or any part or e lement of the Wind

Farm Improvements whether located on or off Owne r' s Property and on an Owner's adjacent

premises . Th is easement is referred to as the "Construction Easemen t" and the property subjec t to

t he burden of this easement is referred to as the "Con s truction Easement Property." The Construction

Easemen t Property is identified and located as shown on Exhibit B. FPLE may exe rcise its right

to use all or any part of the C ons truction Easement Property as and when FPLE deems it necessary

or advisable to do so to perform the activities for which this Construction Easement is granted . After

each use o f the Construct ion Easement , FPLE to the extent reasonab ly possible shall restore the

Construction Easement Property to the condi tion it was in before FPLE 's use .

When instal l ing or removing the rotor from any Turbine or when performing any other cons truction

ac t ivity related to the p rojec t , whether located on or off of Owner 's Prop erty, th is Cons truc t ion

Easement also sha ll permit FPLE use and access to Owner ' s property and adjacent premises in

connec tion with all construc tion act ivities.

Each time FPLE exercises its rights under this Construction Easement it shall compensate Owner

for al l crops los t or destroyed by reason of the use, but in no case shall FPLE be requ ired to pay more

than a single, total crop loss in any one crop year on any given property . If a use of this Cons truct ion

Easement causes significant compact ion of all or a part of the Construction Easement Property, the
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compensation paid by FPLE to Owner for that use sha ll b e double the damages for the crops lost or

destroyed in the area compacted as calculated be low; in cons ideration of this payment no additional

damages shall be paid in future years for that ep isode of comp ac tion . Damages wi l l be calculated

by the fo llowing formu la : Price x Y ie ld x Percentage of Damage x Acreage = Damages . Prices for

damaged or des troyed crops wi ll be based on the average of the last previou s March 1" and

Septemb er 1" Chicago Board of Trade prices for that crop . Y ield will be the average of the prev ious

three years' yie lds according to Owner's reco rds for the smallest parcel of land that inc ludes the

damaged area . If Owner does not have y ield records available, the parties wil l use F SA records or

other commonly used yiel d information avai lable for the area. The parties sha ll try in good faith to

agree to the exten t of damage and acreage affected . If they canno t agree, they shall have the area

measured and extent of damage assessed by an impartial party such as a crop insurance adjuster or

extension agent . Paymen t shal l b e made within 30 days afte r determining extent of damage .

5 .5 W ind Non-Obstruction Easement . Owner gran ts FPLE an irrevocab le, exclusive

easement for the right and privilege to use, maintain and capture the free and unobstructed flow of

wind currents over and across the Owner 's Property as described in Exhibit A ("Wind Non-

Obs truction Easement"), Owne r shall not engage in any act ivity on Owner 's Property that migh t

interfere with wind speed or wind direction over any portion of any Turbine Site or Met Tower Site

Easement Properties, whether located on or off the Owne r 's Property; cause a decrease in the output

or efficiency of any Turbine or accuracy of any meteorological equipment ; or otherwise interfere

with FPLE's operation of the Wind Farm or exercise of any rights or the Easements granted in this

agreement ("Interference") . Owner reserves the right to erect s tructures on Owne r 's Property in

compliance with all app licable laws and ordinances except as specifically l im ited in this agreemen t .

Owner must consult with and obtain FPLE's prior written approval as to the location of all structures

greate r than fifty (50) fee t in height located six hundred fifty (650) or less from any Turb ine or Met

Tower whe ther located on o r off the Owner's Property . Approval shall be based on whether, in

FPLE's so le judgment, informed by appropriate professional eng ineering and meteorological

opinions, the proposed s tructures at the p roposed location are l ikely to cause Interference .

This grant ofeasemen t ofthe Wind Non -Obstruction Easement expressly includes the right of FPLE

to en ter on any part o f Owner 's Property to enforce FPLE 's rights, inc luding the phys ical remova l

of trees or structures (except existing trees and structures) caus ing in terference to the project

contemplated by FPLE . FPLE shall consult w ith Owner before making any such remova ls .

5 .6 Noise Easemen t . Owner g rants FPLE an easement for the right and privi lege to

generate and maintain audible noise levels in excess of fifty (50) dbA on and above the Noise

Easement Property at any or all times of the day or night ("No ise Easement") . The "Noise Easement

Property" shall mean that portion of the Owner's Property contained in a 650 foot radius circle
centered on each Turbine, whether the Turbine is located on or off the Owner's Property, as

identified and shown on Exhibit B . The No i se Easement Property shall no t inc lude any presently

existing residences located on Owner's Property except with written consent from Owner . If noise

levels emanating from the Turbines exceed fifty (50) dbA as measured at a presently existing

residence on Owner's Property by an independent professional applying common ly accepted

measurement instruments and standards, FPLE shall reduce the noise level to 50 dbA at the
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residence . Measures to be taken by FPLE may inc lude ins talling insu lation or sound deadening

material in the offending Turbine(s) ; installing landscaping, insulation, and sound deadening material

at the res idence ; or, chang ing the operation of the Turbine(s) to reduce noise output .

5 .7 Overhang Easement . Owner gran ts FPLE an easement for the right an d privi lege to

permit the rotors of Turbines located on adj acent properties to overhang a portion of the Owner's

Property identified and shown on Exhibit B (the "Overhang Easement Property") by no more than

110 feet at a height of at least 100 feet above the ground ("Overhang Easement") . Owner shall not

interfere with the operation of Turbine ro tors that overhang the Overhang Easement Property .

5 . 8 Met Tower S ite Easement. Owner grants FPLE an easement to construct, operate,

rep lace, relocate, remove, and maintain a Met Tower and Transm iss ion Fac ili ties ( other than a

Substation) on each Me t Tower Site identified and located as shown on Exhibit B . Each Met Tower

Site subject to the burden of this easement is referred to as a "Met Tower Site Easement Property ."

After the Effect ive Date, crop loss or damage on Met Tower Site Easement Proper ties is at Owner 's

r isk. No damages wi ll be pa id fo r compaction on the Met Tower Site Easement Propert ies .

5 .9 Met Tower Access Easement . Owner grants FPLE an easement for vehicular and

pedestrian ingress and egress to and from the Met Tower ("Met Tower Access Easement") . Th is

Met Tower Access Easement as identified and shown on Exhibit B i s an ex tension of the Access

Easement ; however, FPLE shall not construct roads, lanes or other surface improvements in the Met

Tower Access Easement except w ith the express wri tten consent of Owner which consent will no t

be unreasonab le wi thheld . Owner reserves the right to continue ordinary farm ing operations on the

Met Tow e r Access Easement , but shall not otherwise obstruct or in any way interfere with FPLE's

access or o ther rights under this Met Tower Access Easement . After each use of the Met Tower

Access Easemen t , FPLE to the extent reasonably possible shall restore the Met Tower Access

Easement to the cond ition it was in before FPLE's use. FPLE sha ll have the abso lute righ t to

remove or destroy crops grow ing in the Me t Tower Access Easemen t as reaso nably necessary to

enjoyment of its Me t Tower Access Easement r ights prov ided it compensates Owner for the damage

in the manner provided in the grant of Construction Easement .

6 . Easement Purchase Price

FPLE shall pay Owner the following amounts as the consideration for the Easements :

6.1 Down Payment. FPLE shall pay Owner a $500 .00 down payment on the purchase

price of the Easements when Owner signs this agreement within fourteen (14) days of receip t of th is

Agreement by their attorney . The down payment shall be non-refundable, but shall be credited

against the payment made to Owner at the Financial Clos ing .

6 .2 Purchase Price . The purchase pr ice for the Turbine S ite Easements (each includ ing

2,500 square feet for the Turbine Site and 20,000 square feet of Access Easement) and Met Tower

Site Easements (each including all necessary Me t Tower Access Easement) shall be paid in Annual

Ins tal lment Payments in the amounts shown in the payment schedule attached as Exhibit D . Annual
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Installment Payments for partial years shall be prorated based on the number of days in the partial
year inclu ded in the Term or Renewal Term . If the Turbine S ites on Owner 's Property requ ire an

average of more than twen ty-two thousand five hundred (22,500) square fee t of Turbine Si te

Easement and Access Easement per Turbine Si te as finally identified and shown on Exhibit C , FPLE

shall pay add i tiona l consideration at the per acre rate shown on Exhibit D for any ad d itional acreage

included in the Access Easemen t . Afte r the parties have approved Exhibit C , Exhibit D shall be

amended as necessary to confonn to Exhibit C and any necessary payment adjustments shal l be paid

within thirty (30) days by FPLE or cred i ted against the next paymen t due from FPLE to Owner. If

a part of the Wind Farm Improvements is removed before the end o f the Term or a Renewal Term,

future Annual I nstallment Payments due on the purchase price of the Easements shall be re duced by

the amount attributable to the W ind Farm Improvements removed . If a part of the Wind Farm

Improvemen ts remains after the end of the Term (o r, if applicable, the final Renewal Term) FPLE
shall continue to make Annual Installment Payments at the rate paid for the last year of the Term or
Renewal Term until FPLE's Removal Obligations are fulfilled ("Removal Date") .

6 .3 Payment Schedule. The financial clos ing on purchase of the Easemen ts ("F inancial

C losing") shall occur when a ll conditions precedent in Sec t ions 4 . 1 and 4.2, above, are sat isfied or

waived, and al l other documents requ ired by FPLE have been signed and de l ivered by Owner . The

purchase p r ice for the Turbine S ite and Met Tower S ite Easements shall be payable in Annual

Installment Payments . Annua l Instal lment Paymen ts shal l be due o n or before Decembe r 31 "ofeach

calendar year during the Term and any Renewal Term s The final Annua l Insta llment Payment shall

be made on the last day of the Term (or, if applicable , the las t day of the final Renewa l Term) or o n

the Removal Date if tha t is earl ie r . The purchase price for all Easements exce pt the Turbine S ite and

Met Tower Site Easements, in the amounts shown in Exhibit D, sha ll be paid in a sing le lump sum

at the Financial C losing .

6 .4 Increases in Annual Installment Payments If the payment option selected on Exhibit

D prov ides for annual increases in the Annual Ins tal l ment Payments, those payments shall be

adjusted annually by the percentage change in the CPI . The adjustment sha ll be made every Augu s t

1 s t start ing with 2003 and shall be determ ined before payment of each year's Annua l Insta llmen t

Payment . The Annual Installment Payment payable in a g iven year shall be calcu lated by

multip lying by a fraction the Annual Instal lment Payment paid in the preced ing year (annualized if

less than a full year's Annual Installment Payment was paid) . The numerator of the fraction shall

be the C PI publ ished for the month of Ju ly in the year the Annua l Installment Payment i s to be

made, and the denominator shal l be the CPI pub lished for the month of July one year earlier . For

example, Annua l Ins ta llment Payment for the year 2003 shall be calculated by mu l t iply ing the

Annual Insta l lment Paymen t paid in 2002 by a fract ion , the numerator o f wh ich is the CPI for July

2003, and the denominator the CPI for July 2002 . The cons istent two and one-ha lf percent (2'/z%)

per year increase in the C PI projec ted in Exhibit D i s offered for i l lus trative purposes an d not as an

accurate projection of actual future changes in the CP I . The max imum payment per Turbine shall

not exceed two thousand five hundred dollars ($2,500) per year unless the Turbine is on a property
line in which case the maximum payment shall not exceed two thousand one hundred seventy-five

dollars ($2,175) .
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7 . Taxes

FPLE shall pay any i ncrease i n the real property taxes on Easeme nt Propert ies that is direct ly

attributable to the in s tal la tion of Wind Farm Improvements or to a rec lassificat ion of the Easement

Properties because of creation of this agreement. FPLE shall request that the W ind Farm

Improvements be separate ly assessed and that tax ing au thorities bi ll FPLE direc tly fo r taxes

attributable to the Wind Farm Improvements. FPLE shall not be liable for taxes attributable to
facilities installed by Owner or others on the Easement Properties, to the underlying value of the
Easement Properties themse lves, or for any inc rease due to any other cause. FPLE agrees to

reimburse Owner for any taxes pai d by Owner that are properly payable by FPLE under the terms

of this agreement. To receive reimbursement, Owner must submit any real property tax bi l l to FPLE

for reimbursement within thirty (30) days after Ow ner receives the bill from a taxing authority . The

parties agree to ful ly cooperate to ob tain any availab le tax refunds o r tax abatements .

8 . Other Payments to Owne r

In addition to payments for purchase o f the Easements, FPLE shall make the fo llow ing payments to

Owne r :

8 . 1 Payments from Th ird Parl ies and for Non-W ind Energy Pumoses. FPLE shall pay

to Owner ten percent (10%) of any rent received by FPLE from third parties suc h as

telecommunications providers for equipment of the third party located on or in the W ind Farm

I mprovements . If FPLE locates its own telecommun ications or other equipment no t directly related

to or used fo r W ind Energy Purposes on o r in the Wind Farm Improvements, FPLE shall negotiate

in good faith with Owner to reach agreement as to reasonable compensation to Owner for this

additional use . This paragraph shal l not be interpreted to require FPLE to pay Owner any amounts

received by FPLE fo r sale of the elec tric power generated by the W ind Farm Improvements .

8 .2 Payments for Crop Damage and Compaction on Easement Properties Befo re Effective

Date. FPLE wil l pay Owner for crop loss or destruc tion or compacti on on the Easement Properties

due to FPLE's activities before the Effective Date according to the formula in the Construction

Easement . Payment shall be made within 30 days after dete rm ining the extent of damage

9. FPLE 's Duties and Representation s

9 . 1 Care and Appearance. FPLE sha l l at all t imes maintain th e W indFarm Improvements

in a neat , clean and presentab le condi tion. FPLE shall not w illfully destroy Owner's Property and

shall keep the Turbine Site , Met Tower Site , Access, Tran smission and Construction Easemen t

Properties c lean and free of debris created by FPLE, its contractors, or others brought on to the

Owner's Property by FPLE. FPLE shall be responsible for weed control on those portions of the

Turbine Site, Me t Tower S ite, and Access Easemen t Propert ies not actively farmed by Owner or

their tenant. FPLE s hall not sto re materia ls on the Easement P roperties except for sto rage of

materials directly associated with active construction or maintenance activity .
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9.2 Owner Appro % a l uf Plans Before begun-ling construct ion, FPLE shall consul t with

Owner and obtain Owner's appioval of its s i te development plan for Owner's Property s howing the

location of a l l Wind Farm Improvements on Owner's P roperty i nc luding roads, cattle guards, and

gates. If FPLE des ires to locate the equipment of a third party such as a telecommunicat ions provider

in or on the W ind Farm Improvements, or if FPLE desires to locate i ts own telecommun ications or

other equipmen t no t d irect ly related to or used for Wind Energy Purposes in or on the W ind Farm

Improvemen ts, FPLE sha ll first consult wi th and obtain Owner's approva l which w i l l no t be

unreasonably withheld . Plans to satisfy FPLE's Removal Obligations shall be subject to Owner's

review and approval before FPLE begins work on removal of W ind Farm Improvements located on

Owner 's Property .

9 .3 Owner Approval of Disposition of Excavated Materials . FPLE wil l obtain Owner's

approval as to removal of excavated materials from and d isposition of excavated materials on the

Easement Properties . All topsoil will be reserved and replaced on the Easement Properties unless

otherwise agreed in advance by the part ies. Any de l ay longer than three (3) business days sha ll be

deemed an approval by Owner of construction decisions such as disposition of excavated materials .

9 .4 Draina ec Tiles . FPL E wi ll repair any drainage ti les damaged by i ts act ivi ties on the

Easement Properties and will pay crop damages if any crops are flooded due to t i les broken by

FPLE's activities . The Owner shall notify FPLE within four crop years if they believe drainage tiles

are broken as a result ofFPL E's ac tivi ties and have no t been repaired properly by FPLE . In the event

an owner fails to notify FPLE that they believe drainage tiles remain broken as provided in this

paragraph , then FPLE shall have no further respons ibi lity to repa ir said drainage ti les .

Should Owner desire to instal l drainage tiles that wi ll c ross a Turb ine Site, a Met Tower S ite, the

Construction, Access, or Transmission Easement Properties, Owner shall first consult with FPLE

and obtain FPLE's approva l of the plans, speci ficat ions, exac t depths and locat ions of the proposed

t ile prior to construction wh ich approval may be withheld in FPLE's reasonable discret ion . B ecause

of dange r of damage to FPLE's Wind Farm Improvements and the safety hazard to persons working

in the vicinity of FPLE's e lect r ica l transm ission lines, transformers and o ther equ ipment , Owner

shal l give FPLE at least five (5) days' no tice as to when installation of the ti le will take p lace within

a Turbine Site, a Met Tower Site, the Construction, Access, or Transmission Easement Properties .

Owner shal l coordinate work in these areas so as to perm it FPLE's representative to be presen t a t

all t imes ti l ing or excavation work is pe rformed w ithin these areas . Owner agrees to indemn ify

FPLE against all l iability, inc lud ing attorney fees and costs for personal injuries, property damage,

and loss of business resulting from Owner's failure to comply with the requirements of this

paragraph. If installation of the tile damages FPLE's roads, Owner at Owner 's expense shal l

promptly repair the road to the condition it was in before installation of the tile. If Owner complies

with the above notice and work coordination requirements ; FPLE shall reimburse Owner up to $500

per crossing for the actual additional costs incurred to ins tall tile above or below FPLE's

underground power line . FPLE will make no more than one such reimbursement per 1000 feet (or

a prorated portion of $500 for cable lengths of less than 1000 feet) of underground cable located

within the Easement Properties duri ng the Term of th is agreement .

10



9.5 Fences and Gates . At Owner's request, FPLE shall repa ir or replace any fences, gates

or cattle guards damaged or removed in connection wi th FPLE's act ivities on Owner's Proper ty .

Fences removed from the Easement P roperties, if repl aced, shal l be re-bui lt by FPLE at its expense

in mu tually agreeab le locations off the Turbine S ite, Met Tower Site, and Access Easement

Properties . All fences, gates, and catt le guards that need to be replaced by FPLE shal l be of similar

type and mater ials to the ones removed . Once completed, al l rep lacement fences, gates and cattle

guards shall be owned and maintained by Owner . To minimize the need for temporary fencing,

Owner wi l l cooperate with F P LE to avoid pasturing anima ls on or near the Easement Properties

during periods of construc t ion, maintenance o r remova l activity by FPLE .

9 .6 Insurance and Indem n itv . FPLE shall ma intain l iab i l ity insurance ins uring FPLE and

Owner against loss caused by FP LE's use of the Easement Properties under th is agreement . The

amount of insurance shall be not less than One Million Dollars ($1,000,000) of combined single
limit liability coverage . FPLE shall p rov ide cert ificates o f this insurance cove rage to Owner upon

Owner 's written request .

FPLE wi ll indemnify and defend Owner against liability for injuries and claims for direct damage

to the extent that they are caused by FPLE's exerc ise of rights gran ted in this agreement. This

indemnity agreement does not cover losses of rent, business opportunities, crop production, profits

and the hl.e that may result from Owner's loss of use of the Easement Properties occupied by Wind

Farm Improvements o r affected by easement rights granted in this agreement. This indemnity

agreement includes the fo l lowing if asserted by third parties (other than Owne r 's immed i ate fam i ly

or business entit ies or trusts i n wh ich Owner has any interest, a "Related Party") against Owner, but

not if asser ted by Owne r o r a Related Party against FPLE: (a) any clai ms fo r property damage or

personal injuries attributable to risks of known and unknown dangers associated wi th e lec trica l

generating facilities, or (b) claims of nuisance based on interference with radio and television signal

recept ion or the construction , appearance, sound , ope ration , maintenance or removal of the W ind

Farm Improvements . Owner authorizes FPLE to take reasonable safety measures to reduce the risk
that the Wind Farm Improvements will cause harm or injury to people, livestock, other animals and

property .

9 .7 Requirements ofGovernmental Agencies. FPLE shall comply in all materia l respects

with valid laws applicable to the W ind Farm Improvements . FPLE shall have the right , in its sol e

discretion and at its so le expense , in its name or Owner' s name, to con test the val idity o r

applicab il ity to the Easement Properties o r W ind Farm Improvemen ts of any law, ordinance, sta tu te,

order, regulation, p roper ty assessment or the l ike made by any governmenta l agency o r entity . F PLE

shall co n tro l any such contest and Owner shal l coope rate w ith FPLE in every reasonab le way in such

contest, at no out-of-pocket expense to Owner .

9 .8 Mechanic's L iens . FPLE shal l not perm it any mechan ic's l iens aris ing out ofFPLE's

use of the Easement Properties under this agreement to be filed against the Easement Properties . If

FPLE wishes to contest any such lien, FPLE shall, within sixty (60) days after it receives notice of
the lien, provide a bond or other security Owner may reasonably request, or remove such lien from
the Easement Properties in the manner provided by applicable law .
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9 .9 Hazardous Materials . FPLE shal l notv iolate, an d agrees to indemn ify Owner agains t,

any vio lation on the Easement Properties by FPLE, i ts agents or contractors, of any appl icable law

or regulation relating to any substance, material or waste classified as hazardous or toxic, or which

is regulated as waste .

9 .10 Remediation of Glare and Shadow Flicker . FPLE agrees that should Owner

experience prob lems with glare or s hadow flicker in Owner 's house associated with the presence of

the Turbines on Owner's Property or adj acent propert ies, FPLE wi ll promptly i nvestiga te the natu re

and exten t of the problem and the best metho ds of correcting any problems foun d to exis t . FPLE at

i ts expense, with agreement of Owne r , will then promptly undertake measures such as tree planting

or instal lation of awnings nece ssary to mitigate the offending glare or shadow .

9.11 Removal of Wind Farm Improvements Owner shall have no ownership or other

interest in any Wind Farm Improvements instal l ed on the Eas emen t Properti es, and FPLE shal l have

the express r ight, at any time and in i ts sole discre tion , to remove one o r more Turbines or other

Wind Farm Improvements from the Easement Properties . Owne r expressly waives any s tatutory or

common law liens to which Owner might be entitled . Upon full or partial termination of any of the

Easements, FPLE shall remove all physical material pertaining to the Wind Farm Improvements
from the affected Easement Properties to a depth of forty-eight inches (48") beneath the soil surface,

and restore the area formerly occupied by the Wind Farm Improvements to substantially the same

phys ica l condition that exis ted immed iate ly before the construction of the W ind Farm Improvements

(the "Removal Obl igations") . If FP LE fai ls to complete its Remova l Ob ligati ons w i th in twelve ( 12)

months of ful l or part ia l termina tion o f the appl icable Easement, Owner may do so, in which case

FPLE shal l reimburse Owner for reasonable costs offu 1 fi1 1i ngFPLE 's Removal Ob ligations incurred

by Owner, less any salvage value reasonably recoverable by Owner .

10 . Owne r's Duties and Representation s

1 0.1 Owner's Authority . Owner is the sole owner of the Owner's Property inc lud ing the

Easement Properties and has the unrestric ted right and authority to sign th is ag reemen t and to g rant

FPLE the Easemen ts and o ther rights granted in this agreement . When signed by both parties, th is

agreement constitutes a va l id and bind ing agreement enforceable against Owner in accordance w ith

its terms .

1 0.2 Exclusivity . Owne r agrees that FPLE shal l have the exc lusive right to convert all of

the wind resources of the Owner 's Property . Owner's activi ties and any gran t of r ights Owner makes

to any third party, whether located on the Easement Properties or elsewhere, shall not, now or in the
future, interfere in any way with FPLE's exercise of any rights granted under this agreement .

10.3 Liens and Tenants Owner shall prov ide FPLE with al l informat ion reasonably

requ ired for FPLE, a t its expense, to identify al l liens and other except ions to Owner's fee t itle

owner ship of the Easement Properties (co llec tive ly, "L iens;" ho lders of Li ens and tenan ts are

referred to as "Lienholders") . Owner represents and warrants that they have disclosed all other

12



leases, easements, or other encumbrances affecting the Easement Properties other than as set forth
in the Title Opi nions prepared by FPLE's attorneys Owner s ha ll cooperate with FPLE to obtain a
non-disturbance agreement from each Lie nholder (recorded or unrecorded), prepared by FPLE's
attorneys, which provides that the Lienho lder sha ll not disturb FPLE's possession or righ ts under
this agreement or terminate this agreemen t or the Easements so l ong as Owner is not en tit led to
term inate this agreement or the Easements . Owner warrants and rep resents that i t has disc losed to
FPLE and its attorneys all leases, easements, and other encumbrances that affect the property and
which have not been recorded at the time the Abstract of Title has been updated . If FPLE and
Owner are unable to obtain a non-disturbance agreement from a Lienholder, FPLE shall be entitled
(bu t no t obligated) to wi thdraw from this agreement or to make paymen ts in fulfi l lment of Owner's
ob l igations to the Lienho lder and may deduc t the amount of such paymen ts from am ounts due to

Owner under th is agreement .

1 0.4 gg-quixement S ofGovenu-nentalAp-encie Owner shall assist and fully cooperate with

FPLE, at no out-of-pocket expense to Owner, in comp ly ing with or obtain ing any zo n ing and land

use perm i ts and approvals, bui lding permi ts, environmental impac t rev iews o r any o ther approvals

required for the financing, construction, installation, replacement, relocation, maintenance, operation
or removal of the Wind Farm Improvements, inc luding execution of applications fo r such approvals .

10 .5 Indemnitv. Owner agrees to indemnify and hold harm less FPLE, its agen ts,

emp loyees, successo rs, and assigns again s t a ll personal injuries, l iabi lities, causes of actions, and

claims, including attorneys fees to the extent caused by the operations or activities of Owner or
Owner 's invitees, employees, agents, contractors o r tenants .

1 0 .6 Hazardous Material s . Owner represents and warrants to the bes t of Owner's

know ledge and belief that there are no abandone d we lls, solid waste disposal sites, hazardous wastes

or substances, or un derground s to rage tanks located on the Easement Propert ies ; that the Easement

Propert ies do not contain levels of pe troleum or hazardous substances which require remed iation ;

and, that the Easement Properties are not subject to any judic ial o r admin istrative action,

investigation or o rder under any applicab le environmental laws o r regula tions. Owner warrants that

Owner has done nothing to contam inate the Easement Properties w i th petro l eum, hazardous

subs tances or wastes . Own er agrees to indemnify and ho ld FPLE harmless agains t any c laims or

losses resulting from vio l ation of any app l icab le env ironmental laws, except those resulting from

FPLE's activities o n the Easement Propert ies .

11 . Development and Use Restriction s

I n considerat ion of the payments made by FPLE to purchase the Easements Owner imposes the

following development and use restric tions (collectively "Res trictive Covenants") on those port ions

of Owner's Property described in each of the Restrictive Covenants .

11 . 1 Huntin . FPLE and Owner shall agree on approp r iate measures with respect to

hunting and the discharge of firearms on and near the Easement Properties to ensure the safety of
FPLE's site personnel and the protection of Wind Farm Improvements on the Easement Properties
during and after construction of the Wind Farm Improvements .
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1 1 .2 Snowmobili n¢. Owner shal l retain contro l of access to Owne r 's Property and may,

a l low Owner's guests to use the Owner 's Prope r ty and the Easement Properties, excep t the Turbine

and Met Tower Site Properties, for recreationa l purposes except at t imes or under circumstances that

adverse ly affect pub l ic health and safety or o peration and safety of the Wind Farm Improvements .

FPLE and Owner shall agree on app ropriate measu res with respect to use of snowmobiles on and in

the vicini ty of the Easement Properties to ensure the safety of Ow ner's guests, FPLE's site personne l ,

and the protection of W ind Farm Improvements on the Easement Properties during and after

construction of the project .

12 . Terminatio n

12.1 FPLE's Right to Terminate . FPLE shall have the right to terminate this agreement

as to all or any part of the Easement Properties, or as to any Turb ine or o the r Wind Farm

Improvement, at any time, effective upon thirty (30) days' written notice to Owner .

1 2.2 Owner's Righ t to Terminate . Except as specifica lly a ll owed by this Section 1 2, this

agreemen t and the Easements shall no t be terminable b y Owner under any circumstances. Owner's

sole remedy for FPLE's breach of its duties under this agreement (except its duty to time ly pay

Annual Installment Payments and fai lure to timely ful fi ll its Removal Obliga t ions after termination

under Section 9 . 11) shall be an action at law o r in equ ity for money damages or specific

performance .

Except as qualified by Sections 13 and by Section 14, and notw ithstanding any other provisions of

th is agreement , Owner shall have the right to terminate this agreemen t and the Easements only as

to those Easement Properties where: (a) a materia l default in the p ayment by FPLE of Annual

Installment Payments under this agreement shall have occurred and remains uncured ; (b) Owner

s imul taneously gives FPLE and all Mortgagees an d Ass ignees written no tice o f the defau lt setting

forth in reasonable detail the facts pertaining to the default and specifying the method of cure ; and,

(c) the defaul t shall no t have been remedied within thirty (3 0) days afte r FPLE, o r w i thin n inety (90)

days in the case of all Ass ignees and Mortgagees, receives the written notice.

12 .3 Effect of Termination . Upon full or partial termination of this agreement, whether

as to all of the Easement Properties or only as to some or parts of the Easement Properties, FPLE

shall : (a) upon written request by Owner, execute and record a quitclaim deed to Owner of all of

FPLE's righ t , tit le and interest in the Easement Properties, or in those parts of the Easemen t

Properties as to which this agreement has been terminated , and (b) as soon as reasonab ly practicable

after term ination , remove all Wind F arm Imp rovements from those Easemen t Propert ies as to which

this agreement was terminated in compliance with its Removal Obligations .

13 . Financing and Assignment by FPL E

13 .1 Right to Mortgage and Assign . FPLE may, upon notice to Owner, without Owner's

consent or approva l , mortgage, co llate rally assign , o r otherwise encumbe r and grant security interests
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in all or any part o f i ts interest in this agreement, the Easements, the Easement Propert ies, or the

Wind Farm Improvements (co l lectively, its "W ind Farm Asse ts"). These various security interests

in a l l or a part o f the Wind Farm Assets are co llective ly referred to as "Mortgages" and the holders

of the Mortgages, their designees and assigns are referred to as "Mortgagees ." FPLE shall also have

the right without Owner's consent to sel l , convey, lease, or assig n al l or any portion of its Wind Farm

Assets on either an exc lusive or a non-exclusive basis, or to grant sub-easemen ts co-easements,

separate easements, leases, licenses or similar rights, howeve r denominated (co l lect ively,

"Assignment"), to one or mo re persons or en tities (co llective ly, "Ass ignees") . Assignees and

Mortgagees shall use the Wind Farm Assets on ly for the uses pe rmitted unde r this agreement .

Assignees and M ortgagees shal l have al l rights and remedies al l owed them under then existing laws

excep t as limi ted by their individual agreemen ts with FPLE, provided that under no circumstances

shall any Mo rtgagee or Assignee have any greater rights of ownership or use of Owner 's

Proper ty than the rights granted to FPLE in this agreement.

13 .2 Owner Oblieations . Owner agrees to consent in writing to financing documents as

may reasonably be required by Mortgagees . As a precondition to exercis ing any rights or remedies

r e lated to any alleged default by FPLE under this agreement, Owner shall give written notice of the

defau lt to each Mortgagee and Ass ignee at the same t ime it de l ivers not ice of default to FPLE,

specifying in deta il the a lleged event of defau lt and the required remedy. Each Mortgagee and

Assignee shall have the same amount of time to cure the default as to FPLE's entire interest or its

partial interest in the Wind Farm Asse ts as is given to FPLE and the same right to cure any defau lt

as FPLE or to remove any property of FPLE, Mortgagees or Assignees located on the Easement

Properties. The cure period for each Mortgagee and Assignee shal l begin to run at the end of the

cure period given to FPLE in th is agreement , but in no case shal l the cure pe r iod for any Mortgagee

or Assignee be less than n inety (90) days after receipt of the defau lt notice . Failure by Owner to give

a Mortgagee or Ass ignee not ice ofdefault shal l not dim inish Owner 's righ ts against FPLE, but sha ll

preserve all rights of the Mortgag ee or Assignee to c ure any defau lt and to remove any property of

FPLE, the Mortgagee o r Assignee located on the Easement Properties .

1 3 .3 Mortp-agee/Ass ienee Oblieati ons. Any Mortgagee or Ass i gneethat does no t d irectly

hold an interest in the Wind Farm Assets, or whose inte rest is held solely for security purposes, shall

have no obligat ion or l iabi l ity under this agreement prior to the time the Mortgagee o r Ass ignee

directly holds an interest in this agreement, or succeeds to absolute title to FPLE's interest . A

Mortgagee or Assignee shall be liable to perform obligat ions under this agreemen t only fo r and

during the period it directly holds such interest or absolute title . Any Assignment permitted under

this agreement shall re lease FPLE or other assignor from obl igations accru ing after the date that

l iabili ty is assumed by the Assignee .

13 .4 Right to Cure DefaultsMotice of Defau l ts/Rieht to New Easemen t .

1 3 .4(a) To prevent termination of this agreement, the Easements, o r any partial

interest in this agreement and the Easements, FPLE, any Mortgagee or Assignee shall have the right,

but no t the ob li gation , at any t ime to perform any ac t necessary to cu re any default and to prevent

the termination of this agreement or any interest in the Wind Farm Assets .
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13 .4(b) In the event of an uncured default by the holder of FPLE's entire interest

in this agreemen t , or in the event of a te rminatio n of this agreement by agreement, by operation of

law o r otherwise, each Mortgagee or Ass ignee of a par tia l interes t in the Wind Farm Assets that is

no t in defaul t of its obl igations, shall have the right to have Owner e i ther recognize the Mortgagee's

or Assignee's interes t or grant new easements substantially ident ical to the Easemen ts . Under tlie

new easements, the Mortgagee or Assignee shal l be entit led to, and Owner sha ll not d isturb,

Mortgagee's or Assignee's continued use and enj oyment for the remainder of the Te rm (or the

Renewa l Term), or such shorter term as an Assignee may otherwise be entit led pu rsuant to its

Assignme n t .

1 3 .5 Extended Cure Period . If any default by FPLE unde r this ag reement cannot be cured

without obtaining possession of all or part of the Wind Farm Assets, then any such default shall be

deemed remedied if a Mortgagee or Assignee : (a) within ninety (90) days after receiving notice from

Owner as set forth in Section 13 .2, acquires possession of all or part of the Wind Farm Assets, or

begins appropriate judicial or nonjudicial proceed ings to obtain the same; (b) d i l igently prosecutes

any such proceedings to completion ; and (c) after gaining possession of al l or part of the Wind Farm

Assets performs all other obligations as and when the same are due in accordance with the terms of

this agreement. If a Mortgagee or Assignee is proh ibited by any court or by operat ion of any

bankruptcy or insolvency laws from commencing or prosecuting the proceedings described above,
the ninety (90) day period specified above for commencing proceedings shall be extended for the

period of such prohibition .

1 3.6 Certificates, etc . Owne r shall execute estoppel certificates (cert ifying as to truthfu l

matters, including without lim itation that no default then exists under this agreement , if such be the

case), consents to ass ignment and non -d is turbance agreements as FPLE or any Mortgagee or

Assignee may reaso nably request from time to time . Owner and FPLE shall cooperate in amending

this agreement from time to time to inc lude any provision that may be reasonably requested by FPLE

or any Mortgagee or Ass ignee to implemen t the prov isions con tained in th is ag reemen t or to preserve

a Mortgagee's secur i ty interes t .

14 . Mortgagee Protectio n

Any Mortgagee, upon del ivery to Owner of notice of its name and address, for so long as its

Mortgage is in existence shall be entitled to the following protections which shall be in addit ion to

those granted elsewhere in th is agreement :

14 . 1 Mortgagee's Rightto Possession, Right to Acquire an d Right toAssien . A Mortgagee

shall have the absolute right (a) to assign its Mortgage ; (b) to enforce its lien and acquire title to all

or any portion of the Wind Farm Assets by any lawful means ; (c) to take possession of and operate

all or any portion of the Wind Farm Assets and to perform all obligations to be performed by FPLE

under this agreement , or to cause a rece iver to be appo inted to do so; and (d) to acquire al l o r any

portion of the Wind Farm Assets by foreclosure or by an assignment in lieu of foreclosure a nd

thereafter without Owner's consent to assign or transfer all or any portion of the Wind farm Assets

to a third party .
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14 .2 Opportunity to Cure.

14.2(a) During any period of possession of the Easement Properties by a Mortgagee
(or a receiver requested by a Mortgagee) and/or while any foreclosure proceedings instituted by a
Mortgagee are pending, the Mortgagee shall pay or cause to be paid the fees and all other monetary
charges payable by FPLE under this agreement which have accrued and are unpaid at the
commencement of the period and those which accrue thereafter dunng the period . Following

acquisition of all or a portion of the Wind Farm Assets by the Mortgagee as a result of either
foreclosure or acceptance of an assignment in lieu of foreclosure, or by a purchaser at a foreclosure
sale, this agreement shall continue in full force and effect and the Mortgagee or party acquiring title
to FPLE's Easement shall, as promptly as reasonably possible, commence the cure of all defaults
under this agreement and thereafter diligently process such cure to completion, whereupon Owner's
right to terminate this agreement based upon such defaults shall be deemed waived; provided,

however, that the Mortgagee or party acquiring title to FPLE's Easement shall not be required to cure
those defaults which are not reasonably susceptible of being cured or performed by such party ("non-
curable defaults") Non-curable defaults shall be deemed waived by Owner upon completion of
foreclosure proceedings or acquisition of FPLE's interest in this agreement by such party .

14.2(b) Any Mortgagee or other party who acquires FPLE's interest in the Wind
Farm Assets pursuant to foreclosure or assignment in lieu of foreclosure shall not be liable to
perform the obligations imposed on FPLE by this agreement incurred or accruing after the party no
longer has ownership or possession of the Wind Farm Assets .

14 2(c) Neither the bankruptcy nor the insolvency of FPLE shall be grounds for
terminating this agreement as long as all Annual Installment Payments and all other monetary
charges payable by FPLE under this agreement are paid by the Mortgagee in accordance with the

terms of this agreement.

14.3 New Easement .

14.3(a) If this agreement terminates because of FPLE's default, if the Easements are
foreclosed, or if this agreement is rejected or disaffirmed pursuant to bankruptcy law or other law
affecting creditor's rights and, within ninety (90) days after such event, FPLE or any Mortgagee or
Assignee shall have arranged to the reasonable satisfaction of Owner for the payment of all fees or
other charges due and payable by FPLE as of the date of such event, then Owner shall execute and
deliver to FPLE or such Mortgagee or Assignee or to a designee of one of these parties, as the case
may be, new easements to the Easement Properties which (i) shall be for a term equal to the
remainder of the Term (or the Renewal Term, if applicable) before giving effect to such rejection

or termination; (ii) shall contain the same covenants, agreements, terms, provisions and limitations
as this agreement (except for any requirements that have been fulfilled by FPLE or any Mortgagee

or Assignee prior to rejection or termination of this agreement) ; and, (iii) shall include that portion

of the Wind Farm Assets in which FPLE or such other Mortgagee or Assignee had an interest on the

date of rejection or termination .
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14.3(b) After the termination, rejection or disaffirmation of this agreement and
during the period thereafter during which any Mortgagee shall be entitled to enter into new
easements for the Easement Properties, Owner will not terminate the rights of any Assignee unless
in default under its Assignment .

14.3(c) If more than one Mortgagee makes a written request for new easements
pursuant to this provision, the new easements shall be delivered to the Mortgagee requesting such
new easements whose Mortgage is prior in lien, and the written request of any other Mortgagee
whose lien is subordinate shall be void and of no further force or effect .

14.3(d) The provisions of this Section 14 shall survive the termination, rejection or
disaffirmation of this agreement and shall continue in full force and effect thereafter to the same
extent as if this Section 14 were a separate and independent contract made by Owner, FPLE and each
Mortgagee, and, from the effective date of such termination, rejection or disaffirmation of this
agreement to the date of execution and delivery of such new easements, such Mortgagee may use
and enjoy the Easement Properties without hindrance by Owner or any person claiming by, through

or under Owner ; provided that all of the conditions for the new easements as set forth above are

complied with .

14 .4 Mortgagee's Consent to Amendment Termination or Surrender . Notwithstanding any

provision of this agreement to the contrary, the parties agree that so long as there exists an unpaid
Mortgagee, this agreement shall not be modified or amended, and Owner shall not accept a
surrender, cancellation or release of all or any part of the Wind Farm Assets from FPLE, prior to
expiration of the Term (or Renewal Term, if applicable) without the prior written consent of the

Mortgagee. This provision is for the express benefit of and shall be enforceable by each Mortgagee

as if it ~,~ere a party named in this agreement .

14.5 No Mereer. There shall be no merger of this agreement or of the Easements with the
fee estate in the Easement Properties by reason of the fact that this agreement or any interest in the
Easements may be held, directly or indirectly, by or for the account of any person or persons who
shall own any interest in the fee estate . No merger shall occur unless and until all persons at the time
having an interest in the fee estate in the Easement Properties and all persons (including each
Mortgagee) having an interest in this agreement or in the estate of Owner and FPLE shall sign and
record a written instrument effecting such merger .

14 .6 Liens. On the commencement of the Term, the Easement Properties shall be free and

clear of all monetary liens other than those expressly approved by FPLE . Thereafter, any assignment

of this agreement, mortgage, deed of trust or other monetary lien placed on the Easement Properties
by Owner, or permitted by Owner to be placed or to remain on the Easement Properties, shall be
subject to this agreement, to any Assignment or Mortgage then in existence on the Wind Farm Assets
as permitted by this agreement, to FPLE's right to encumber the Wind Farm Assets, and to any and
all documents executed or to be executed by Owner in connection with FPLE's development of all
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or any part of the Easement Properties. Owner agrees to cause any m one tary liens pl aced on the

Easemen t Propert ies by Owner in the future to incorporate the conditions of th is Section 14 .6 .

14 .7 Further Amendments At FPLE's request, Owner shall amend this agreement to

include any provision which may reasonably be requested by a proposed Mortgagee, provided,

howeve r , that such amendment does not impair any of Owner 's rights under this agreement or

substant ially increase the burdens or obligations of Owner under th is agreement . Upon the request

of any Mortgagee, Owne r shal l execute any additional instruments reasonably required to evidence

such Mortgagee's rights under this agreement .

15 . Notices

A ll no tices or other communications required or permitted by this agreement sha ll be in writing .

Notices and payments to Owner , sha ll be deemed g iven or made when persona lly de l ivered; five (5)

days after depos it in the United States ma il , fi rst class, postage prepa id, certified ; or , one ( 1 ) business

day a fter dispatch by Federa l Express or o ther overnight delive ry serv ice of national scope, addressed

as follows :

Owner: Julie Cashman f/k/a Julie Petitgou t, a single person ,

Te lephone: (305) 872- 1 7 80

Fax :
E-mail :

Address: 29072 Cedar Driv e
Big Pine Key, FL 33043

FPLE:
FPL Energy, LLC
700 Universe Boulevard
Juno Beach, FL 33408-2683
Telephone : (561) 691-7171
Fax: (561) 691-7177

Attn : Bus iness M anager

Any Assignee or Mortgagee:

The address o f the Assignee or Mortgagee as shown in the recorded ins trument ev idencing

the Assignment or Mortgag e

Any party may c hange its address for purposes of th is paragraph by giving w r itten notice of the

change to the other parties in the manner provided in this paragraph.
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16 . Miscellaneous

16 .1 Unavoidab le De lays. If either party is de layed, hindered i n or prevented from

perform ing any act required under this agreement by reason of strik es, lockou ts, labor troub les,

inability to procure materials, fai lure of power, res tr ict ive governmental laws or regulations, natural

disasters, war, civil strife or other violence, the affected party, upon giving notice to the other party,

shall be excused from perform ing the act (except payment of cons ideration) for the period of the

de lay . The affected party shall use i ts reasonable efforts to avo id or remove the causes of

nonperformance and shall continue performance whenever the causes for nonperformance are

removed.

16 .2 Confidentiality . Owner shal l no t disc lose to othe rs (except Owner's fam i ly, legal

counse l , prospect ive Mortgagees a nd Assignees, and financial adv isors who recognize and agree to

preserve and maintain the confide ntiality of such information ) the terms of this agreemen t and

information about FPLE's methods, power production, or availab i lity of Wind Farm Improvements

unless the information is already in the public domain . Owner also agrees not to use such

information for Owner's own benefi t or permit i ts use by o thers for their benefit or to the detriment

of FPLE .

16 .3 Runs With the Land . The Easements and any restric tions in th is agreemen t shal l run

with the land affected and shall be binding on, and inure to the benefit of, Owner and FPLE,

Mortgagees, Assignees, and their respective successors and ass igns, heirs, personal representatives,

tenants, or pe rsons claiming through them .

16.4 Memorandum . Owner and FPLE shall execute in recordable form, and FPLE at its

expense shal l then record , a memorandum of this agreement satisfactory in form and substance to

FPLE and Owner . Owner consents to the reco rdation of the intere s t of any Mortgagee o r Assignee

in the Easement Properties .

16.5 Entire Agreement/Amendments . This agreement constitutes the entire agreement

between Owner and FPLE respec ting its subject matter and replaces and supersedes any prior

agreements. Any agreement, understanding or representat ion respec ting the subj ect matter of this

agreement not expressly set forth in this ag reement or a later writing s i gned by both parties, is null

and void. This agreement and the Easements shall not be modified or amended except in a writing

signed by the parties or their s uccesso rs in inte res t .

The parties understand that following construction of the Wind Farm Improvements it will be

necessary to amend this agreement to substitute Exhibit C for Exhibit B . The parties agree to

cooperate in this approval and substitution of exhibits and in executing any additional agreements

or amendments reasonably needed by the parties for t heir business purposes so long as they do not

adversely affect the rights of either party or violate the terms and spirit of this agreement .
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16.6 Legal Matters. This agreement shall be governed by and interpreted in accordance

with the laws of the State of Iowa . In the event that litigation is filed regarding this ag reement, said

lit i gation shal l be filed so lely in the Iowa D istrict Court for H ancock County, Iowa. The parties

agree to first attempt to settle any dispu te arising out of or in connection wi th this agreement by

good-faith negotiat ion . If the p arties are unable to resolve amicably any dispute arising out of or in

connection with this agreement , each shal l have a ll remedies avai lab le at law or in equity . Each

party waives all right to trial by jury and specifically agrees that trial of suits or causes of

action arising out of this agreement shall be to the Court. The parties ag ree tha t any ru le of

construc tion to the effect that ambigui t ies are to be reso lved in favor of either party sha ll not be

employed in the interpre ta tion of this agreemen t . In any dispu te aris ing ou t of or i n connection wi th

this agreement, a party that obtains an award substan tial ly the same as the award sough t shall be

entit l ed to paymen t of its reasonable attorneys' fees in connection with the action . Time is of the

essence wi th regard to the terms and conditions of this agreement .

16.7 Partial Invaliditv . Should any provision of this agreement be held, in a final and

unappealable decision by a court of competent jurisdiction, to be either invalid, void or

unenforceable, the remaining provisions of this agreement shall remain in fu l l force and effect,

unimpa ired by the ho ld ing. No twi thstand ing any other provis ion of this agteement, the parties agree

that in no event shal l the Term (or a Renewal Term , if applicabl e) be fol l onger peri ods than the

longest periods permitted by appl icable law.

16 .8 Tax Credits . If under appl icable law FPLE becomes ine l igible for any tax credit ,

benefi t o r incentive fo r alternative e nergy expenditure es tabli shed by any local , state or federal

government, the n , at FPLE's op tion, Owner and FPLE sha ll amend this agreement or replace it with

a d ifferent instrumen t so as to co nvert FPLE's interest in the Easement Properties to a substant ial ly

similar interest that makes FPLE eligible for such tax credit, benefit or incentive .

16 .9 Approvals . No approval required by this agreement shall be unreasonably delayed .

Unless a longer or shorter time is speci fied , all approvals required of either party shall be g iven or

refused in writ ing within ten (10) days afte r receipt of the request for approval . Any delay of a

requested approva l longer than ten (10) business days shall be deemed an approval . Approvals sha ll

no t be unreasonably withheld except in instances where this agreement specifically permits a party

to act in its sole discretion .

16 .10 Authori zat ion of Other Users . FPLE in its discre tion may authorize o ther persons or

entities to use the Easement Properties for the purposes stated in thi s agreement .

1 6 . 1 1 Lateral Support . FPLE shall have an d exercise the right o f subjacent and lateral

support for Wind Farm Imp rovements on the Easement Prope rties to whatever extent i s necessary

for the safe construct ion , operat ion and maintenance of Wind Farm Improvements . Owner express ly

covenants that Owner shall not excavate so near the sides of or underneath the Wind Farm
Improvements as to undermine or otherwise adversely affect their stability .
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FPLE

1
By :

Dean Gosselin, Vic resident
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OWNER(S)

Cashman f/k/a Julie Petitgout
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EXHIBIT A

PETITGOUT NO . 4

The North One-half (N %) of Section Twenty-two (22), Township
Ninety-four (94) North, Range Twenty-four (24), West of the Fifth
Principal Meridian, Hancock County, Iowa .
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HOLDING PAGE FOR EXHIBIT C

As Built Easement P lan



Property No. 4 Compensation Sheet
Owner : Ju lie Pettigout (Cashman )

Revision : 8I30102
Number o f W ind Turbine Gene rators : 6

ANNUAL W I N D TURB INE GEN ERATOR WTG SITE 8 ACCESS ROAD
site EN

T

PaymentRates W~f= P avm n/~'r.

Wind Turbine G am rs ("VJTG"1 QCL1~S~x NlTP 1-gaze 51 e Area ( - a • n I ~¢ $2,000.00

Wind Turbine N o. 4-10 (in field) $2,000
.00 50 x 50 2,500 0.05

7 Q ~57 $ 2,000 .0 0

Wind T urbine No. 4-15 (in field ) E2.000.00 50 x 50 2,50
0 • 0.057 $2,000.00

Wind Turbine No . 4-13 (in field)
$2,000.00 50 x 50 2,500 Q 057 $2,000

.00

Wind Turbine No . 4- 1 3 A (In field) y2,000,00 50 x50 2.500 0
.057 $2,000.00

Wind Turbine No. 4-60 (in field) $2,000.00 50 x .̀A 2'500 0 057
~ 0

Wind Turbine N o. 4 - 1 7 (in field) $2 ,000.00 50 z 50 2 ~^o
15,000 0.34 4 $12,000 .00

Total Site Acreage and Payment •

ANNUAL ADDITIONAL ACCESS ROAD EASEMENT PAYMENT (FOR LENGTH BEYOND 1000 FT . PER WTG

Ad dAdditional Paymenl Road Al lowan ce Additional Ro a d Determinatio n
d t al Tot-I R -d BWT ~s (~o ft 1 iC al P3y me n tfYr

Access R oad Oeterm inatlo n (' 1 Ra te Per So . I " 1 I I NT ha 1 Total All wanca Isa ft. l
78,000 $0 .00

1 000 ft. x 20 ft . access roadl WiG on average $0.089 22,500 1 35,000

Total Additional Roads and Rent (per WTG )

- Note : Does no~ include existin road access " Nola E0 .089 per s . fl . twrtes n05 lo E3,877 per acr e

Noce :
jr

more than 1 W TG, lolal a ccess road allotment will De based on 1,000 ft limes t~e number o f WTGs AOdrronal annual pa ent for access Imad shall onl be for road required beyo~d IN, amount.

ADDITIONAL ANNUAL PAYMENTS
--------------------

Additional Payment Additional Payment Add itio nal An au a l P a m ent D eterm ination
menOYr

R ate o er 6oi k of Overhanging WTG Affd iltflflzLP

Additional An n ual G ayments #of Boxes Rate P MO

Splice Bo x(or Other) 0
$50 .00

0 $000
IQ M

Wind Turbine No. XXX (overhanging property line) $300.00 $0.00

Total Annual Additional Payments (" - Note : E0.089 per sq . ft . corresponds to $3,877 per acre .

ADDITIONAL ONE-TIME PAYMENT S
Payment Ea s em e n t and Cos t Red uct i on Sha dng Pa ym en t e(orminatio n

o~ On e•TI P vment

Add itio nal One -T i me P avm en ts Rates $4 ,770.00 •

Other Transmission Access $1 per linear ft
. 4,77

0 $750
5 750 0

Signing Bonus $750 by 919102, or $500 by 9/13I02 $5,520.00

Total One-Time Additional Payment s

N ote : In ad di tion to the above, FPL E nergy Hancock County W i nd , LLC w il l reimburs e each landowner for crop compen s a ti on a nd soil restitution .

4bple~

X

=i

;i:



25 YEAR PAYMENT SCHEDULE

Assump l io ns 6
WTG s

CP I (InOalion Rale) 2 50% ~ 0 WTGs (o n prope rty l i ne)

•

Annual WTG & Access Easement PaymenW Add itional Access Road Additional Add i ti onal Tot a l

WTGs WTGs ( on property line) Annua l Annual One•T ime Landown e r

Payment payments Payments Paymen ts Payment

Payment N o ~ue D a te Payments Payments

$0.00 $OI.00 $5,520.00 877,520 .00

1 ( •) 811 I02 $12.000 .00 $ 0 .00
$0.00 $0:00 $12,300.00

2 8I1 103 $ 1 2 ,300 .00 $0.00 .. .
$
01y52,607.50

3 8/ 1104 $12,607.50 $0 .00 $0
$0

.00

.00 $0
.00
.00 $ 12,922.6 9

4 81 1105 $12,922.69 $0 . 00 $0.00 $13,245 .75

5 811/06 $13,245.75 $0.00 $0.00 $13,576.90
$0 .00 50.0 0

6 81 1107 $13,576.90 $0.00 $0
.00 $0.00 $13,916.32

7 811/08 $13,916.32
$0 .0 0 $14,264 .23

g 8/ 1/09 $14,264.23 $0 .00 $0 .00 $0 .00

9 8/1/10 $14 ,620 .83
$ 0 .00 $ 1 4 ,620.83

$0 .00 $0 .00 $ 1 4 ,986 .36

10 8/1/ 1 1 $14 ,986 .36 $0 .00 $0.00 $ 0 .0 0

$0 .00 $0 .00 $0 .00 $15,000 .00

11 8/1112 $15 ,000.00 ("
) 000 $0.00 $15,000.00

12 8/ 1I73 $15,000.00 $0.00 $
$0 .00 $0.00 $15,000.00

1 3 811114 $1 5,000.00 $ 0 .00 $0.00 $15,000.00

14 8/7/15 $75 .000 .00 $0.00 $0.00 $15,000 .00
.: .

1 5 8/111 6 $15 , 000.00 $0.00 $0.00 $0.0 0

$0 .00 $0.00 $15,000.0 0

16 8/1/17 $15,000.00 $0.00 $0
.00 $0

.00 $15,000.00 •

17 6/1ry8 $1 5,000 .00 $ 0 .00 $0.00 $15,000.0 0
$0.00 $0 .00 $15,000 .00

1 8 8/1/ 1 9 $15,000. 00
$ 0 .00 $0 .00 $0 .00

1 9 8/1120 $15,000.00
$0 .00 $0.00 $0.00 S 15 .000 .00

20 811/21 $15,000 . 00
$0 .00 $0.00 $9.00 $ 15,000.00

21 g»/py $1 5, 000 .00
$0 .00 $0 .00 $0.00 $15,000.00

22 811123 $15,000.00 $0
.00 $0

.00 $15,000.00

23 8/1/24 $1 5,000 .00 $ 0 .00 $15,000 .00

24 811125 b 15,000.00 $ 0 .00 $0 .00 $0 .00
$15000 .00

25 8/1/26 $15,000 .00 $ 0 .00 $0 .00 $0.00 $364,960.58

Total s

Note : For the first payment, h a lf is paid after ground b reaking (appro x . Sept .), and t he other h a lf is p aid after Commercial Operation raGon (approx . 1 2/31/02) .

(• • ) - Note: WTG ann ual payments will escalate wit h inflation up to a cap amount of $2,500/WTG, or $2,175/WTG (if on property line) .
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